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SUPERFUND DIVISION.* 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

U.S. Enviromnental Protection Agency-
Attn: Deena Sheppard-Johnson, SR-6J 
Remedial Enforcement Support Section 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

Re: Chemical Recovery Systems Site 
Elyria, Ohio 
Response to Request for Information 

Dear Ms. Sheppard-Johnson: 

In November 2001, Commercial and Architectural-PFoduGts, Inc. (heFeinafte^"C^") 
received a package of materials directed to an entity entitled "Marlite Division" regarding the 
Chemical Recovery Systems Site ("CRS Site"). As-detailed below^ CAP had no involvement y/ith 
the CRS Site and did not even exist when the Site was in operation. Further, to CAP's 
knowledge there is no company named "Marlite Division." Contained withinthe package of 
materials CAP received from EPA is a March 2, 2001 request for information ~ again addressed 
to an entity entitled "Marlite Division." On Februa^lSth-GAP received a follow-up Request for 
Information from EPA also addressed to "Marlite Division." EPA is apparently confiised 
regarding CAP and an entity EPA calls "Marlite^Divisioft.̂ ' Although CAP iŝ  a company4hat| did 
not even exist until many years after the CRS Site operations ceased and CAP has not been served 
with an information request, in order to assist EPA^ani demonstrate that CAP is not-a-peteatially 
responsible party, CAP is voluntarily submitting a response to the March 2, 2001 information' 
request. 

Corporate History of "Marlite" 

Based on our investigation we understand-the following :̂ Manufacturing-operations-at the 
202 Harger Street, Dover, Ohio facility were begun in 1930 by the Marsh family. The company 
became an operating division of Masonite Corporation in-l-94S^aad was subsequently purchased 
by USG Interiors, Inc. ("USG") in 1984. USG used the name "Marlite" and operated the facility 
as "Marlite Division" from 1984 through 198^. Consequently, Masonite and USG appeai^te^tave 

202 Harger St., P.O. Box 250, Dover, OH 44622 
Phone: 330.343.6621 Fax: 330.343.7296 
website: www.marlile.com 
e-mail: info@marlite.com 

http://www.marlile.com
mailto:info@marlite.com


U.S. Environmental Protection Agency 
March 1, 2002 
Page 2 

been the owners and operators of "Marlite" or what-EPA^is calling the "Marlite^Divisiotf- dî ring 
the time period the CRS Site was in operation. * 

Corporate History of CAP 

CAP was incorporated in July 1988 as an Illinois-Gorporation. CAP did-notexist-be|bre 
that time and is not a predecessor corporation or name change of a previously existing company. 
CAP has no corporate relationship with Masonite oi^USGr On-January 27, 1989; GAP acquired 
certain assets from USG. These assets included the Dover, Ohio facility and the right to use the 
name "Marlite." In the asset purchase, none of USG's-stock was exchanged-with-CAP. 
Moreover, CAP did not assume any of USG's environmental liabilities. In fact. Section 3.5(ii) of 
the asset purchase agreement specifically provides tha^CAP: 

assumes no costs, liabilities, obligations or duties of Seller [USG Interiors, Inc.] or 
relating in any way to the Assets or operation.o£the-Business [at 202 Haxger 
Street, Dover, Ohio] prior to the Closing Date [January 27, 1989] of any nature 
whatsoever, whether contractual or otherwise^ incurred ©^ accrued, abselutie or 
contingent, direct or indirect, including without limitation any cost, liability, 
obligation or duty under or for . . . any noncompliance with^ any-federal, state or 
local statute, law, rule or regulation in effect on or before the Closing Date, 
including without limitation, any such statute, law-,-rule or regulation relating to 
environmental. . . matters of any jurisdiction." 

The seller, USG Interiors, Inc., did not cease its business operations, liquidate, or dissolve after 
the transaction. In fact, CAP believes that both Masonite Corporation and USG Interiors, Inc. are 
ongoing, viable entities. 

CAP did not have any ownership interest in the facility prior to January 27, 198^. It 
appears from the March 2, 2001 letter that CRS ceased operations in 1981 - approximately eight 
years before CAP came into existence or acquired the assets ofthe Dover plant and î ame 
"Marlite." Accordingly, CAP is not a responsible party under CERCLA in light ofthe relevant 
time frame and the nature ofthe January 27, 1989 asset purchase. It appears GAP has been 
erroneously sent a Section 104(e) request addressed to "Marlite Division" as a PRP at the-Site. 

'We understand, from the materials U.S. EPA sent to the Dover-facility, that Masonite has aheady^been 
identified as a PRP at the CRS Site. 
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CAP specifically requests that U.S. EPA acknowledge in writing that CAP is not a-PRP and^hat 
its name will be removed from any PRP list for the Site. 

Response to Questions by U.S. EPA 

Despite the foregoing, CAP provides the following response to your request for 
information as fiirther support for its position that it is not liable under CERCLA conceming the 
CRS Site. We expect that U.S. EPA will acknowledge irtwriting that CAP, as the current owner 
ofthe name "Marlite," was incorrectly identified in its search for potentially responsible parties. 
Please communicate this acknowledgment to the undersigned at your earliest convenience sa that 
CAP does not incur any fijrther legal fees or expenses for a Superfiind site for which it had no 
involvement and is not liable. 

QUESTION NO. 1: Identify all persons consulted in the preparation ofthe answers to these 

questions. 

ANSWER: Don Froelich (Vice-President, Finance and Administration); Dan-Schmidt 

(Quality Assurance Manager/EPA Coordinator); Buzz Sargeant (Research and Development 

Director); Ken McCluggage (Chemist); Mike Sablar (Coating Junior Process Manager/Hazarc^ous 

Waste Manager); Taylor Graeff (Senior Research and Development Technician); Craig Harrison 

(Controller); Marcia Hothem (Junior Buyer); Sherry Mason (Marketing Services Supervisor); 

Jack Rieger (retired, former employee); Guy Cathcart (retired, former employee); Roy 

Humrighouse (retired, former employee); and Carl Brokaw (retired, former employee). 

QUESTION NO. 2: Identify all documents consulted, examined, or referred to in the 
preparation ofthe answers to these questions and provide copies of all-such 
documents. 

ANSWER: CAP reviewed all hazardous waste manifests, requisition/purchase orders, 

and accounting invoices in its possession for the relevant time period. You should note that any 

records prior to January 27, 1989, reflect activities of the prior owner(s) ofthe facility. None of 
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the documents were responsive to the information requested by-U.S. EPA regarding the CRS 

Site. Note that CAP does not have any hazardous waste manifests dated prior to December 15, 

1980; requisition/purchase orders only go back for the past 3 years; and accounting invoices are 

only maintained for the most recent six years. 

QUESTION NO. 3: If you have reason to believe that there may be persons able to pro^ade a 
more detailed or complete response to any question or who may be able to 
provide additional responsive documents, identify such-persons. 

ANSWER: Based on CAP's investigation in response to U.S. EPA's information 

request thus far, it has no reason to believe that there may be persons able to provide a more 

detailed or complete response to any question or who may be able to provide additional 

responsive documents. Because Masonite and USG-owned and operated the facility during, the 

relevant time frame it is possible that they may have knowledge. 

QUESTION NO. 4: List the EPA Identification Numbers of the Respond^ent. 
I 

ANSWER: OHDO17999244 

QUESTION NO. 5: Identify the acts or omissions of any person, other than your employees, 
contractors, or agents, that may have caused the release or threat of release 
of hazardous substances, pollutants, or contaminants and damages resulting 
therefrom at the CRS Site. 

ANSWER: CAP has no information responsive to this question. 

QUESTION NO. 6: Identify all persons including respondent's employees, who have 
knowledge or information about the generation, use, treatment, storage, 
disposal, or other handling of material at or transportation of materials to 
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the Site (operating as Obitts Chemical Company or Chemical Recoyery 
Systems, Inc., at 142 Locust. Street, Elyria, Ohio). 

ANSWER: CAP is unaware of any persons, including its employees, who have 

knowledge or information about the generation, use, treatment, storage, disposal, or other 

handling of material at or transportation of materials to the Site (operating aŝ  Obitts Chemical 

Company or Chemical Recovery Systems, Inc., at 142 Locust. Street, Elyria, Ohio). Because 

Masonite and USG owned and operated the facility during the relevant time frame it is possible 

that they may have knowledge. 

QUESTION NO. 7: Describe all arrangements that Respondent may have or may have had with 
each ofthe following companies and persons: -

a) Obitts Chemical Company 
b) Russell Obitts • 
c) Chemical Recovery Systems, Inc. 
d) Peter Shagena 
e) James Freeman 
f) James "Jim" Jackson 
g) Donald Matthews 
h) Bob Spears 
i) Bill Bromley 
j) Carol Oliver 
k) Nolwood Chemical Company, Inc. 
1) Art McWood 
m) Chuck Nohon 
n) Michigan Recovery System, Inc. 
o) Chemical Recovery Systems of Michigan 

ANSWER: CAP is not aware of any arrangements by Marlite Division past or present 

with any ofthe companies and persons identified in Parts a) through o) of Question^ No. 7. 
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QUESTION NO. 8: Set forth the dates during which the Respondent engaged in any ofthe 
following activities: 

a) generation of hazardous materials which were sent to the CRS^ Site; 
' b) transportationofanymaterial to theCRS Site. ' 

ANSWER: CAP is unaware of any generation of hazardous materials^whiclLwere sent 

i 
by Marlite Division to the CRS Site or the transportation of any material by Marlite Division to 

the CRS Site. 

QUESTION NO. 9: Identify all persons, including yourself, who may have arranged for disposal 
or treatment, or arranged for transportation for disposal or treatment, of 
materials, including, but not limited to^ hazardous substances^ at the CRS 
Site. In addition, identify the following: ^ 

a) The persons with whom yoû  or such other persons made such 
arrangements; 

b) Every date on which such arrangements took place; 
c) For each transaction, the nature ofthe material or hazardous 

substance, including the.chemical content, characteristics, physical 
state (e.g., solid, liquid), and the process for which the substance 
was used or the process.which generated the substance; 

d) The owners ofthe materials or hazardous substances so accepted or 
transported; 

e) The quantity ofthe materials or hazardous substances involved 
(weight or volume) in each transaction and the total quantity for all 
transactipns; 

f) All tests, analyses^ and analytical resuhs conceming the materials; 
g) The person(s) who selected the CRS Site as the place to whicn the 

materials or hazardous substances were to be transported; 
h) The amount paid in connection with each transaction, the method 

of payment, and the identity ofthe person from whom payment was 
received; 

i) Where the person identified in g), above, intended to have such 
hazardous substances or materials transported and all evidence of 
this intent; 



U.S. Environmental Protection Agency 
March 1, 2002 
Page 7 

j) Whether the materials-or hazardous substances involved in each 
transaction were transshipped through, or were stored or helid at, 
any intermediate site prior-to final treatment or disposal; 

k) What was actually done to the materials or hazardous substances 
once they were brought to the CRS Site; 

1) The final disposition of each ofthe materials or hazardous 
substances involved in such transactipns; 

m) The measures taken by you to detemiine the actual methods, 
means, and site of treatment or disposal ofthe material and 
hazardous substance involved in each transaction; 

n) The type and number of containers in which the materials or 
hazardous substances were contained when they were accepted for 
transport, and subsequently until they were deposited attheCRS 
Site, and all markings on such containers; 

o) The price paid for (i) transport, (ii) disposal, or (iii)^botkofeach 
material and hazardous substance; 

p) All documents containing infiDmiation responsive to a - o^above, or 
in lieu of identification of all relevant documents, provide copies of 
all such docunjents; 

q) All persons with knowledge, information, documents responsive to 

a - p above. 

ANSWER: CAP is unaware of any persor^^ including Marlite Division, who may have 

arranged for disposal or treatment, or arranged for transportation for disposal or treatment, of 

materials, including, but not limited to, hazardous substances^ at the CRS Site. CAP, therefore, 

does not have information responsive to Parts a) through q) of Question No. 9. 

QUESTION NO. 10: Identify all liability insurance policies held by Respondent fronLl960^to the 
present. In identifying such policies, state the name and address of eacn 
insurer and ofthe insured, the amount of coverage under each policy the 
commencement and expiration dates for each policy, whether or not the 
policy contains a "pollutionr exclusion" clause, and whether the policy 
covers or excludes sudden, nonsudden, or both types of accidents. In lieu 
of providing this information, you may submit complete copies of all 
relevant insurance policies. 
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ANSWER: CAP was not incorporated until 1988 and, therefore, did not possess any 

insurance prior to that date. CAP objects at this time to providing information regarding any 

liability insurance policies it may have held from 1989 to the present in light ofthe absence, of a 
I 

connection between CAP and the CRS She as set forth above. However, if CAP's insurance 

coverage becomes relevant, such information will be provided at that time. 

QUESTION NO. 11: Provide copies of all income tax retums, including all supporting schedules, 

sent to the Federal Intemal Revenue Service in the last five years. 

ANSWER: CAP objects at this time to providing copies of its income tax retums sent 

to the Federal Intemal Revenue Service in the last five years in light ofthe absence of a 

connection between CAP and the CRS She as set forth above. However, if CAP's financial status 

becomes relevant, such information will be provided at that time. 

QUESTION NO. 12: If Respondent is a Corporation, respond to the following requests: 

a) Provide a copy ofthe Articles of Incorporation and By-Laws ofthe 
Respondent. 

b) Provide Respondent's financial statements for the past five fiscal 
years, including, but not limited to, those filed with the Intemal 
Revenue Service and Securities and Exchange Commission. 

c) Identify all of Respondent's current assets and liabilities and the 
person(s) who currently-own(s) or is (are) responsible for such 
assets and liabilities. 

d) Identify the Parent Corporation and all Subsidiaries ofthe 
Respondent. 

ANSWER: CAP objects at this time to providing the information requested in 

Question No. 12 in light ofthe absence of a connection between CAP and the CRS Site as set 
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forth above. However, in the event that CAP's financial status and corporate organizational 

structure becomes relevant, such information will be provided at that time. CAP has attached to 

this letter, nonetheless, a copy of its Articles of Incorporation. 

QUESTION NO. 13: If Respondent is a Partnership, respond to the following requests: 

a) Provide copies ofthe Partnership Agreement; 
b) Provide Respondent's financial statements for the past five fiscal 

years, including but not limitedrto, those filed with the Intemal 
Revenue Service and Securities and Exchange Commission; 

c) Identify all of Respondent's current assets and liabilities and the 
person(s) who currently own(s) or is (are) responsible for siich 
assets and liabilities; 

d) Identify all subsidiaries ofthe Respondent. 

ANSWER: CAP is not a partnership and, therefore, a response to Question No. 13 is 
I 

not required. 

QUESTION NO. 14: If Respondent is a Tmst, respond to the following requests: 

a) Provide all relevant agreements and documents to support this 
claim. 

b) Provide Respondent's financial statements for the past five fiscal 
years, including, but not limited to, those filed with the Internal 
Revenue Service and Securities and Exchange Commission. 

c) Identify all of Respondent's current assets and liabilities and the 
person(s) who current Gwn(s) or is (are) responsible fi>r-such assets 
and liabilities. 

ANSWER: CAP is not a tmst and, therefore, a response to Question No. 14 is not 

required. 
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Conclusion 

We believe that the foregoing fiilly responds to EPA's request for information and 
adequately demonstrates that CAP is not a responsible party under CERCLA conceming the CRS 
Site. CAP requests that EPA inform it in writing that it is not a potentially responsible party at 
the Site. Should you have any fiirther questions, please contact us. 

tmly yours. 

Anthony DeCrescohfeo 
Executive Vice-President and C.0.0. 
Commercial and Architectural Products, Inc. 

cc: Brent I. Clark 
Jeffrey S. Smlovitz 
Daniel A. Lukas 
Dan Schmidt 

10312668-3 
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